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Executive Summary: Drug-checking technologies (DCTs), such as fentanyl test strips, prevent
fatal overdoses caused by the adulteration of drugs. DCTs are currently classified as illegal drug
paraphernalia in Pennsylvania (PA), but the recent and significant rise in fentanyl-related
overdoses has prompted the PA House and Senate to propose exempting fentanyl test strips
from the definition of drug paraphernalia. While fentanyl is currently the leading drug
adulterant, other substances may be used to alter drugs. Therefore, we argue that broader
reform is required to protect Pennsylvanians against all potential drug adulterants. We
recommend that the PA House and Senate Judiciary Committees work to amend the PA
Controlled Substance, Drug, Device, and Cosmetic Act to exempt all DCTs from the
definition of drug paraphernalia. This proactive intervention will save countless lives by

preventing adulterant-related overdoses.
I. The overdose epidemic

i. Health costs

The overdose crisis has dramatically impacted public
health and the economy in PA. The Commonwealth
had 4,491 fatal overdoses in 2018: the third-highest
number of overdose deaths in the country. Every 2
hours, someone in PA dies of an overdose, and most
of these deaths involve opioids (CDC 2018).
Moreover, for every death, it is estimated that around
30 non-fatal overdoses occur (Frazier et al. 2017). In
2017, Philadelphia alone saw 8,065 emergency room
visits related to non-fatal overdoses and sustained
increases in the number of hospitalizations for
overdose-related medical complications such as

seizures, pneumonia, brain injury, and organ failure
(Philadelphia Department of Public Health 2020;
Zibbel et al. 2019).

ii. Economic costs

Beyond its health and welfare implications, the
overdose crisis is expensive. Opioid overdose-related
hospitalizations can cost as much as $20,500 per
patient requiring intensive care (Premier, Inc. 2019).
In 2016, overdose-related fatalities, medical services,
addiction treatment, criminal justice proceedings,
and loss of productivity cost the Commonwealth of
PA an estimated $53.8 billion (DEA Philadelphia
Division 2018). Loss of productivity is unsurprising
given that 25 to 54-year-olds, who overwhelmingly
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contribute to the workforce in PA, are at the greatest
risk for overdose (DEA Philadelphia Division 2018).
In addition, from 1999 to 2013, the overdose-related
economic burden on state Medicaid programs totaled
around $72.4 billion, with costs increasing over time
(Leslie et al. 2019). At the federal level, Medicaid
recipients and Medicare patients with disabilities
have 3- and 5-fold higher risk of opioid overdoses,
respectively (Frazier et al. 2017; Kuo, Raji, and
Goodwin 2019). Thus, overdoses collectively
represent a significant financial and public health
crisis.

iii. Fentanyl adulteration

The rise in fatal drug overdoses has been driven by
the increasing presence of adulterants, such as
extremely potent synthetic opioids like fentanyl,
which was implicated in 70% of overdose deaths in
PA in 2018 (OverdoseFreePA 2018). Fentanyl was
originally added to opioids like heroin to increase
potency, but it has also begun appearing in non-
opioid drugs like cocaine and methamphetamine
(Nolan et al. 2019; Zibbell et al. 2019; NDEWS 2018).
Because the illicit drug market is unregulated, people
who use drugs (PWUD) often do not know the purity
of what they consume, putting them at risk of
fentanyl-related overdose.

iv. Other adulterants

While fentanyl is present in most overdoses in PA
today, other adulterants will likely take its place
tomorrow. A new synthetic opioid called
isotonitazene, with a similar potency to fentanyl, has
already been implicated in roughly 200 overdose
deaths since August 2019 (Power 2020). Ultimately,
the introduction of novel adulterants in the drug
supply is inevitable. Thus, legislative foresight is
required to properly address these future public
health crises.

II. Legal and political landscape

i. Fentanyl test strips

Fentanyl test strips are a type of DCT that screen for
fentanyl adulteration. These strips are inexpensive
($1-2 each), easy to use, and highly reliable (96-100%
accuracy) (Sherman et al. 2018). Recently, public
health organizations have started using test strips to
prevent overdoses, and studies have found that
PWUD want to use them to adjust their behaviors and
minimize their risk of overdose (Sherman et al. 2018;

Goldman et al. 2019; Vancouver Coastal Health
2017). Given the prevalence of fentanyl-related
overdoses, fentanyl test strips are an essential
intervention to address the overdose crisis (Sherman
et al. 2018).

Despite their efficacy, fentanyl test strips and all DCTs
are illegal in PA due to their classification as drug
paraphernalia under the Controlled Substance, Drug,
Device, and Cosmetic Act (The Controlled Substances,
Drugs, Device, and Cosmetic Act 1972). Currently,
there are two bills under consideration in the PA
House and Senate Judiciary Committees, PAH.B. 1741
and PA S.B. 886, which propose an exemption to the
definition of drug paraphernalia specifically for
fentanyl test strips. If passed, these bills would have a
real, immediate impact on the lives of PWUD in PA but
would not address additional adulterants that will
inevitably enter illicit drug supplies.

ii. Drug-checking technologies

Public health officials have identified the illegality of
DCTs as a barrier to the implementation of drug-
checking at a systemic level (Sherman et al. 2018).
Other states have recently amended their definitions
to allow for increased access to DCTs, as shown in
Figure 1. In [llinois, a bill providing for syringe access
programs also incorporated the use of DCTs (Bush et
al. 2019). Maryland made DCTs legal by altering their
definition of paraphernalia. DC decriminalized
possession and distribution of DCTs (Bonds et al.
2017). PA has seen more total fatal drug overdoses
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Figure 1: Overdose deaths due to synthetic opioids and
year of DCT policy reform are shown by state. DCT policy
reform has been implemented in states with fewer
overdose deaths than PA. Data obtained from the CDC
Wide-ranging Online Data for Epidemiological Research
(WONDER) database, with the underlying cause of death
being overdose by drug poisoning and the multiple
cause of death code corresponding to synthetic
narcotics other than methadone (CDC 2019).
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than Illinois, Maryland, or DC, making it even more
essential that PA officials promptly take preventative
measures against accidental overdoses (CDC 2018).

As evidenced in Figure 1, DCT reform has severely
lagged behind the rise of fentanyl-related overdose
deaths, even though there are no documented harms
from the legalization of DCTs. Similarly, the time
needed to introduce, pass, and enact individual
DCT legislation for other adulterants will result in
an unnecessary loss of Pennsylvanian lives.
Instead, PA, like other states, should exempt all
DCTs from the definition of drug paraphernalia.

I1L. Policy options

i. Option 1: Pass H.B. 1741/S.B. 886 to exempt fentanyl
test strips under the PA Controlled Substance, Drug,
Device, and Cosmetic Act.

These bills would explicitly exempt fentanyl test
strips from being classified as drug paraphernalia and
have bipartisan sponsorship. Fentanyl adulteration in
the drug supply contributes significantly to the
overdose crisis (OverdoseFreePA 2018) and an
exemption for fentanyl test strips would allow PWUD
to check their supply for fentanyl adulteration and
take necessary precautions to ensure their safety.

Advantages

H.B. 1741 and S.B. 886 are currently under
consideration in the Judiciary committees with
bipartisan sponsorship. This amendment is timely
and has the political momentum to pass due to the
urgent need for action against overdoses. The
legislation would provide immediate access to life-
saving technologies for PWUD and help attenuate
fentanyl-related overdose deaths.

Disadvantages
This option does not enable PWUD to protect

themselves against other known or novel
adulterants. Legislative responses are likely to lag
behind public health crises and will allow

preventable deaths.

ii. Option 2: Remove references to “testing” and
“analyzing” from the PA Controlled Substance, Drug,
Device, and Cosmetic Act to legalize all DCTs.

The decriminalization of all DCTs is a proactive
approach that would enable PWUD to safely screen
their drugs for adulteration with fentanyl and any

other substances to protect themselves from
increased risks of non-fatal or fatal overdoses.
Legislation providing an exemption for all DCTs has
been enacted in various states including Maryland,
DC, and Illinois. We propose the amendment found in
the Appendix, eliminating any mention of “testing” or
“analyzing” in the definition of drug paraphernalia.

Advantages

This approach would save lives and help prevent
significant economic costs in future drug crises that
may arise from other contaminants without a delay in
legislative responses.

Disadvantages

While a fentanyl test strip-only exemption is already
targeted in H.B. 1741/S.B. 886, legislation
decriminalizing all DCTs has not yet been introduced.
Limited political capital may make enacting our
proposal more challenging. In addition, without
effective regulation, DCTs might provide inaccurate
readings for novel adulterants and may produce a
false sense of security for PWUD.

iii. Option 3: Inaction

The PA House and Senate Judiciary Committees may
indefinitely delay consideration of HB1741/SB886 or
any additional measures to combat adulterant-
related drug overdoses, thus maintaining the current
definition of drug paraphernalia under the PA
Controlled Substance, Drug, Device, and Cosmetic Act.
All DCTs would remain illegal with no exceptions for
fentanyl test strips.

Advantages

It may be politically beneficial to disregard
HB1741/SB886 to avoid appearing lenient on drug-
related issues. This would also alleviate concerns
over encouraging drug use or providing a false sense
of security to PWUD.

Disadvantages

Without introduction of alternative interventions for
the overdose crisis, overdoses due to the adulterated
drug supply will not be reduced and will likely
increase. These consequences will be potentiated by
the ongoing COVID-19 pandemic (American Medical
Association 2020; Azpiri 2020).
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IV. Recommendations

We strongly recommend Option 2: removing any
reference to “testing” and “analyzing” in the
definition of drug paraphernalia in the Controlled
Substance, Drug, Device, and Cosmetic Act to
decriminalize the possession and use of all DCTs. This
will contribute to reducing fentanyl overdoses and
allow for the use of DCTs immediately in the event of

future overdose crises. This proactive,
comprehensive reform will prevent countless
overdoses that arise from current and future
contaminants and adulterants in the illicit drug
supply. In addition to this reform, we also urge the PA
General Assembly to pass H.B. 1741 and S.B. 886
(Option 1) to provide immediate access to fentanyl
test strips.

Appendix: Proposed amendment to the PA Controlled Substance, Drug, Device, and Cosmetic Act.

“Drug paraphernalia” means all equipment, products and materials of any kind which are used, intended for
use or designed for use in planting, propagating, cultivating, growing, harvesting, manufacturing,
compounding, converting, producing, processing, preparing, testing—analyzing; packaging, repackaging,
storing, containing, concealing, injecting, ingesting, inhaling or otherwise introducing into the human body a
controlled substance in violation of this act. It includes, but is not limited to: [...]
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